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An act to amend-Sections-14505,-14515:5-14538-14549.5;-14556;

te—add—Bwrelen—l—Z—E—(eemmeﬁemgﬂMth—See&eﬁ—l—?eee)—te Sectl on
14538 of the Public Resources Code, relating toreeyeling,ancHnaking

an-appropriation-therefer recycling.

LEGISLATIVE COUNSEL’S DIGEST

AB 1001, asamended, Gordon. Recycling center s-velunrtary beverage
containers.

Existing law, the California Beverage Container Recycling and Litter
Reduction Act, requires a distributor to pay a redemption payment for
every beverage container sold or offered for sale in the state to the
Department of Resources Recycling and Recovery. The department is
required to deposit those amounts inthe California Beverage Container
Recyclmg Fund. : v
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The act requires the department to certify recycling centers and
requires, as a condition of certification, that if one or more certified
entities have operated at the same location within the past 5 years, the
operations at the location of the recycling center exhibit, to the
satisfaction of the department, a pattern of operation in compliance with
the requirements of the act.

This bill would authorize the department to waive this requirement
if it makes a specified determination.
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Vote: majority. Appropriation: yesno. Fiscal committee: yes.
State-mandated local program: yesno.
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The people of the State of California do enact as follows:

SECTION 1. Section 14538 of the Public Resources Code is
amended to read:

14538. (a) The department shall certify the operators of
recycling centers pursuant to this section. The director shall adopt,
by regulation, aprocedurefor the certification of recycling centers,
including standards and requirements for certification. These
regulations shall require that all information be submitted to the
department under penalty of perjury. A recycling center shall meet
all of the standards and requirements contained in the regulations
for certification. The regulations shall require, but shall not be
limited to requiring, that all of the following conditions be met for
certification:

(1) The operator of the recycling center demonstrates, to the
satisfaction of the department, that the operator will operate in
accordance with this division.

(2) (A) If one or more certified entities have operated at the
same location within the past five years, the operations at the
location of the recycling center exhibit, to the satisfaction of the
department, a pattern of operation in compliance with the
requirements of this division and regulations adopted pursuant to
this division.

(B) The department shall waive the requirements of
subparagraph (A) if the department determines that the new
operator applicant has no relationship or affiliation to a previous
certified entity that operated at the same location.

(3) Theoperator of the recycling center notifies the department
promptly of any material change in the nature of his or her
operations which conflicts with information submitted in the
operator’s application for certification.

(b) A certified recycling center shall comply with al of the
following requirements for operation:

(1) The operator of the recycling center shall not pay arefund
value for, or receive a refund value from any processor for, any
food or drink packaging material or any beverage container or
other product that does not have arefund val ue established pursuant
to Section 14560.

(2) The operator of arecycling center shall take those actions
that satisfy the department to prevent the payment of arefund value
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for any food or drink packaging material or any beverage container
or other product that does not have a refund value established
pursuant to Section 14560.

(3) Unless exempted pursuant to subdivision (b) of Section
14572, a certified recycling center shall accept, and pay at least
the refund value for, al empty beverage containers, regardless of
type.

(4) A certified recycling center shall not pay any refund values,
processing payments, or administrative fees to a noncertified
recycler.

(5) A certified recycling center shall not pay any refund values,
processing payments, or administrative fees on empty beverage
containers or other containers that the certified recycling center
knew, or should have known, were coming into the state from out
of the state.

(6) A certified recycling center shall not claim refund values,
processing payments, or administrative fees on empty beverage
containers that the certified recycling center knew, or should have
known, were received from noncertified recyclers or on beverage
containers that the certified recycling center knew, or should have
known, come from out of the state.

(7) A certified recycling center shall prepare and maintain the
following documents involving empty beverage containers, as
specified by the department by regulation:

(A) Shipping reports that are required to be prepared by the
recycling center, or that are required to be obtained from other
recycling centers.

(B) Consumer transaction receipts.

(C) Consumer transaction logs.

(D) Rejected container receipts on materials subject to this
division.

(E) Receipts for transactions with beverage manufacturers on
materials subject to thisdivision.

(F) Receipts for transactions with beverage distributors on
materials subject to thisdivision.

(G) Documentsauthorizing therecycling center to cancel empty
beverage containers.

(H) Weight tickets.

(8) In addition to the requirements of paragraph (7), a certified
recycling center shall cooperate with the department and make
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availableitsrecords of scrap transactionswhen thereview of these
recordsis necessary for an audit or investigation by the department.

() The department may recover, in restitution pursuant to
paragraph (5) of subdivision (c) of Section 14591.2, payments
made from the fund to the certified recycling center pursuant to
Section 14573.5 that are based on the documents specified in
paragraph—#); (7) of subdivision (b), that are not prepared or
maintained in compliance with the department’s regulations, and
that do not alow the department to verify claims for program
payments.

(d) The department may certify a recycling center that will
operate less than 30 hours aweek, as specified in paragraph (2) of
subdivision (b) of Section 14571.

All matter omitted in this version of the bill
appears in the bill as amended in the
Assembly, May 8, 2013. (JR11)
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